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Introduction
Large-scale mining creates long-term development deficits1 through long-lasting and costly
environmental impacts, particularly on water;
human rights impacts, particularly affecting
disadvantaged and vulnerable populations;
impacts that erode democracy and good
governance, including through corruption
and regulatory capture; and national and
local-level economic impacts that impede
development.
As evidence has mounted since the mid-1990s
regarding the costs that mining imposes on
economies and on human development, a
counter argument has gained traction through
its promotion by industry lobby groups and
1. Catherine Coumans, ‘CIDA’s Partnership with Mining
Companies Fails to Acknowledge and Address the Role
of Mining in the Creation of Development Deficits. Brief
prepared for the House of Commons Standing Committee on Foreign Affairs and International Development’s
Study on the Role of the Private Sector in Achieving Canada’s International Development Interests’, MiningWatch
Canada, January 2012 https://miningwatch.ca/sites/default/files/Mining_and_Development_FAAE_2012_0.pdf.
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governments supportive of the industry. This
argument poses that mining could be a source
of development in conditions of strong governance. Put another way, it is argued that
mining companies are not to blame for negative impacts on development, but weak governments. This argument shifts attention
and focus away from the harmful practices of
the industry itself, to the governance of jurisdictions, particularly in developing countries,
where mining is taking place.
This paper challenges the premise that good
governance is all that stands between mining
and positive development outcomes, providing examples from Canada, and examines the
contradictions in the global mining industry’s
lobby for a focus on good governance in light
of ongoing efforts by the mining sector itself
to undermine attempts to introduce better
governance.2
2. The introduction to this paper draws on a forthcoming paper of the author: “Minding the “Governance
Gaps”: Considering strategy, policy and agency in
discourses about mining and governance.” [Henceforth
Coumans, forthcoming, Minding the Governance Gaps].
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The problem – large-scale mining
creates development deficits
Industrial mining is a source of environmentally detrimental impacts, particularly with
respect to surface and ground water, leading
to a contamination footprint that may extend
far beyond the extraction site. Pollution of
surface and ground water imposes ongoing
economic and social costs at both local and
national levels. Open-pit mining creates massive amounts of potentially toxic waste that
must be contained, often in perpetuity. Every
day leaks and seeps and catastrophic failures
of mine waste impoundments are a long-term
source of environmental contamination. In
some parts of the world, including Papua New
Guinea, some mines are licensed to dispose of
this toxic waste directly into rivers, as was the
case with the Panguna mine in Bougainville.
Acid mine drainage and associated metal
leaching is a common and persistent cause
of water contamination in mining. Treatment
methods are often expensive, can only mitigate not solve the problem, and may need to
be continued for hundreds and even thousands of years.3
Mining is also implicated in very serious
human rights impacts with long-lasting
effects. These impacts occur when communities, often thousands of people, are displaced by mining;4 governments criminalise
people who oppose mining impacts and seek
to defend human and environmental rights;
mines militarise and private and public security employ excess use of force against local
people including rape and gang rape of local
women;5 large numbers of external labourers,
mostly men, are brought into existing communities around mines leading
3. Moncur, Michael C. 2006. Acid mine drainage: past,
present...future? Wat on Earth, University of Waterloo.
https://uwaterloo.ca/wat-on-earth/.
4. S Lillywhite, D Kemp and K Sturman, ‘Mining,
resettlement and lost livelihoods: Listening to the
voices of resettled communities in Mualadzi, Mozambique’ Oxfam: Melbourne, 2015) https://www.oxfam.
org.au/wp-content/uploads/2015/04/mining-resettlement-and-lost-livelihoods_eng_web.pdf.

Industrial mining is a source of
environmentally detrimental
impacts, particularly with respect to
surface and ground water, leading to
a contamination footprint that may
extend far beyond the extraction site.
to, among others, increases in sexually
transmitted diseases. These human rights
impacts, among others, are particularly severe
for marginalised people including women and
indigenous peoples.6
Additionally, mining is responsible for detrimental local and national-level economic
impacts through externalising environmental
and social costs; investor-state contracts and
trade agreements that contractualise minimum payment of taxes and royalties to host
governments; extensive subsidies provided by
governments often under pressure from international lenders;7 the use by companies of
accounting practices that cause illicit capital
flows out of the countries where the resources
5. CERD 2017. EarthRights International, University of
Toronto Faculty of Law International Human Rights
Program, MiningWatch Canada. Report to the U.N. Committee on the Elimination of Racial Discrimination 93rd
session, July - August 2017, for its review of Canada’s 21st
- 23rd periodic reports. https://miningwatch.ca/sites/
default/files/cerd_final_8.10.pdf.
6. Shin Imai, Leah Gardner, and Sarah Weinberger, The
‘Canada Brand’: Violence and Canadian Mining Companies in Latin America. [Version 2 November 20, 2016]
Osgoode Legal Studies Research Paper No. 17/2017.
Available at SSRN: https://ssrn.com/abstract=2886584;
Moisés Arce and Rebecca E. Miller, ‘Mineral Wealth and
Protest in Sub-Saharan Africa’ in African Studies Review, Volume 59, Number 3, December 2016, pp. 83-105;
and Cathal Doyle, Clive Wicks and Frank Nally, Mining
in the Philippines: Concerns and Conflicts (Society of
St. Columban: West Midlands, UK: 2007) https://www.
iucn.org/sites/dev/files/import/downloads/mining_in_
the_philippines___concerns_and_conflicts.pdf.
7. Bonnie Campbell (ed.), Mining in Africa: Regulation
and Development (Pluto Press: London and New York,
2009); Bonnie Campbell, Conclusion: What Development
Model? What Governance Agenda?, in Bonnie Campbell
(ed.) Mining in Africa: Regulation and Development
(Pluto Press: London and New York, 2009); and Bonnie
Campbell (ed.), Modes of Governance and Revenue Flows
in African Mining (Palgrave Macmillan: UK, 2013).
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For many years, the industry and
supportive governments largely
denied the seriousness of the impacts
associated with mining [...]
are extracted, often into tax havens; and a suite
of detrimental economic and social conditions
described by the terms “Dutch disease” and
the “resource curse.”8 Dan Haglund, of Oxford
Policy Management, concludes that mineral-dependent countries “are more likely to
have lower economic development than other
countries, measured by GDP per capita.”9

The mining industry’s response
For many years, the industry and supportive
governments largely denied the seriousness
of the impacts associated with mining, and
avoided or discouraged discussion of these
impacts, even as these were raised with
increasing urgency by civil society organisations in the global South and North. While
defiance persists, a global acknowledgement
of, and discussion about, negative impacts
associated with mining did get under way
in the late 1990s, following a series of catastrophic mine waste impoundment failures,
and, in the early 2000s, this critical analysis
paid increasing attention to human rights
8. The resource curse literature describes a suite of conditions, to which resource-dependent countries likely
to be subject, that are detrimental to national economies and likely to perpetuate or exacerbate under-development, such as: overvaluation of the real exchange
rate (RER) leading to price inflation and higher costs
for local producers, loss of competitiveness and loss
of development of other economic sectors (so-called
Dutch Disease); volatility in mineral values; over consumption based on a non-renewable resource; unequal
distribution of benefits associated with mineral wealth;
corruption; increased conflict and violence (Auty 1993;
Sachs and Warner 2001; Leamer 1999; Berman et al
2017; Meilleur 2010; Ross 2015; Thorp et al 2012).
9. D Haglund, ‘Blessing or Curse? The Rise of Mineral Dependence Among Low-and Middle Income
Countries’, Oxford Policy Management, 2011 http://
www.opml.co.uk/sites/default/files/Blessing%20
or%20curse%20The%20rise%20of%20mineral%20
dependence%20among%20low-%20and%20middle-income%20countries%20-%20web%20version.pdf.
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and economic impacts. A shift occurred in the
international debate from outright denial of
serious problems, to more complex discussions about the relative significance of core
contributing factors and to what the appropriate solutions should be.
In 2004, the industry association International Council of Mining and Metals
(ICMM), in partnership with UNCTAD and
the World Bank Group turned to the work of
a group of academics at Oxford, including
Paul Collier. Collier’s work on “resource-rich
and policy-poor countries”10 led to his wellknown and contested11 equations12 that made
good governance the difference between those
countries that reap the benefits and those that
suffer the curse of resource extraction.
A major and ongoing lobby effort by the international mining industry, supported by the
home country governments of many mining
companies, such as Canada and Australia, has
resulted in new public policy directions and
the allocation of millions of dollars in public
funds to programs in the host countries of
multinational mining companies to help them
to better govern their natural resources.13
It is time to challenge the focus on weak governance as a cause of the development
10. Paul Collier, The Bottom Billion: Why the Poorest
Countries are Failing and What Can Be Done About It
(Oxford University Press: Oxford, 2007).
11. See for example Penelope Simons and Audrey Macklin, The Governance Gap: Extractive Industries, Human
Rights, and the Home State Advantage (Routledge:
London and New York, 2014).
12. Collier’s thesis can be summarized in the equations:
1) Nature + technology + regulation = prosperity. 2) Nature + technology – regulation = plunder (Paul Collier,
The Plundered Planet: Why We Must, and How We Can,
Manage Nature for Global Prosperity (Oxford University
Press: Oxford, 2010)).
13. Bonnie Campbell, Etienne Roy- Grégoire, and Myriam Laforce, ‘Regulatory Frameworks, Issues of Legitimacy, Responsibility, and Accountability: Reflections
Drawn from the PERCAN Initiative’ in Julia Sagebien
and Nicole Marie Lindsay (eds.) Governance Ecosystems:
CSR in the Latin American Mining Sector (Palgrave Macmillan: UK, 2011); and Coumans, forthcoming. For more on
this see https://bit.ly/2u8YyBl.
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Mount Polley after the spill

Photo credit: Chris Blake

deficits created by mining by looking at examples from a country with a long history and
expertise in mining, a country with presumed
strong governance – Canada.

mining-related problems that undermine
human development in Canada.

Canada: “strong
governance,” but weak
performance at home

corporate capture of regulators

Since 2009 the Government of Canada has
allocated tens of millions of dollars from public funds to programs purporting to develop
natural resource governance in countries
hosting Canadian mining companies.14
Canada’s officials tout Canada’s presumed
leadership in mining and in good governance
as valued expertise to be shared. However,
communities in Canada struggle with the
same mining-related afflictions suffered by
communities overseas where Canadian mining companies operate. The following examples are by no means exhaustive, but give a
sense of the range of serious and costly

Costly environmental disasters and

Containment of toxic waste and tailings is a
most basic requirement of any mine to ensure
environmental protection and to safeguard
human rights and long-term economic opportunities of local communities. Bowker and
Chambers’ 2016 in-depth study of global tailings impoundments found that “[t]hroughout
Canada and all over the world new mines and
new dams are approved within regulatory and
legal structures that do not hold miners to
best available technology and best applicable
practices.”15 It is therefore not surprising
14. Coumans, forthcoming, Minding the Governance Gaps
15. Lindsay Newland Bowker and David M. Chambers,
‘Root Causes of Tailings Dam Overtopping: The Economics of Risk & Consequence’, Protections 2016 2nd
International Seminar on Dam Protection Against Overtopping, 2016 https://bit.ly/2omODVi.
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Hazeltine Creek and surrounding forest was destroyed after the spill - it used to be a 3
feet wide creek, into which salmon and other fish spawned.

Photo credit: Chris Blake

The tailings dam failure released
over 24 million cubic metres of contaminated water and mine tailings,
containing nickel, arsenic, lead and
copper, into Polley Lake, Hazeltine
Creek and Quesnel Lake.
that a 2017 review of global tailing dam failures by the UN Environment Programme
(UNEP) found “the number of serious failures
has increased in the last three decades.”16
The same report found that of 40 tailings dam
failures it considered world-wide, between
2007-2017, seven occurred in Canada, only one
less than reported in China, the country with
the worst performance on the list.
To consider just one example, on 4 August
2014, a four square kilometre tailings
impoundment at Canada’s Mount Polley
mine failed. The open pit copper and gold
mine owned by Imperial Metals has been in
operation since 1997 in the Province of British
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Columbia (B.C.). The tailings dam failure
released over 24 million cubic metres of contaminated water and mine tailings, containing
nickel, arsenic, lead and copper,17 into Polley
Lake, Hazeltine Creek and Quesnel Lake.
Quesnel Lake is one of the world’s deepest
fjord lakes, a source of drinking water for
the local settler communities, as well as for
Indigenous peoples within the Secwepemc
Nation, and the lake is the spawning ground
for up to 25% of all salmon in B.C.. The
annual salmon run is of economic, social,
cultural and nutritional significance to local
Indigenous peoples.
16. Roche, C., Thygesen, K., Baker, E. (Eds.) 2017. Mine
Tailings Storage: Safety Is No Accident. A UNEP Rapid
Response Assessment. United Nations Environment
Programme and GRID-Arendal, Nairobi and Arendal,
https://bit.ly/2zp9jVd.
17. CBC News, ‘Mount Polley mine tailings spill: Imperial Metals could face $1M fine’, 6 August 2014 http://
www.cbc.ca/news/canada/british-columbia/mountpolley-mine-tailings-spill-imperial-metals-could-face1m-fine-1.2728832.
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Amnesty International has reported on the
human rights impacts of the waste spill.18
An independent panel found that in regard
to tailings storage the mine had “adopted a
minimum factor of safety”19 and did not take
steps it could have to avert the disaster.20 The
panel also noted the “limited ability of the
Regulator to influence the design issues”21
concluding that the only way to reduce dam
failures is to increase the standards to “[t]
hose developed by the U.S. Army Corps of
Engineers for water dams”22 and to reduce the
use of dams through a dry-stacking method
of tailings impoundment.23 The independent
panel noted that without these significant
changes to current mining practices “on average there will be two failures every 10
18. Amnesty International, A breach of human rights:
the human rights impact of the Mount Polley Mine
Disaster, British Colombia, Canada, May 2017 http://
www.amnesty.ca/sites/amnesty/files/FINAL_May%20
24_Mount%20Polley%20briefing.pdf.
19. Independent Expert Engineering Investigation and
Review Panel, 30 January 2015, p. 132 https://www.
mountpolleyreviewpanel.ca/sites/default/files/report/
ReportonMountPolleyTailingsStorageFacilityBreach.
pdf.
20. Ibid. p. 110.
21. Ibid. p. 115.
22. Ibid. p. 133.
23. Ibid. p. 122.

When tailing dams fail, it is
Canadian taxpayers who end up
having to cover the bulk of the costs
for environmental remediation.
years.”24 The mining industry has pushed
back on the findings of the independent panel
by insisting that “tailings dam failures are
very rare” and that “[t]ailings dams have a
high safety record in Canada.”25 Since the
Mt. Polley spill three more mines have been
approved in B.C., none of which meet these
independent panel’s recommendations.26
Furthermore, no sanctions or fines have been
levied on Imperial Metals for the Mount Polley
disaster and the mine has been permitted to
continue operating. As Bowker and Chambers
point out, Canadian “[r]egulators have clearly
24. Ibid. p. 118.
25. Mining Association of British Colombia, ‘Mining Association of BC is Monitoring The Mount Polley Tailings
Dam Incident’, 6 August 2014, http://www.mining.bc.
ca/news/mining-association-bc-monitoring-mount-polley-tailings-dam-incident.
26. Carol Linnitt, ‘No Charges, No Fines For Mount
Polley Mine Disaster as Three-Year Legal Deadline
Approaches’, DeSmog Canada, 23 July 2017 https://
miningwatch.ca/news/2017/7/23/no-charges-no-finesmount-polley-mine-disaster-three-year-legal-deadlineapproaches.

“

Murky water in a community affected
by the Mount Polley spill

The disaster that was the
Mount Polley tailings pond
collapse is not over for those
of us who live and depend on
the lands and waters, and
particularly on the salmon
that have always sustained
us. What is the point of having laws if governments
and industry are not held
accountable when they are
violated?

- Bev Sellars, Chair, First Nations Women
Advocating Responsible Mining.27

Photo credit: Damien Gilis
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Globally, countries are not collecting sufficient bonds from operating
mines to manage potentially toxic
tailings and mine waste impoundments in perpetuity.
chosen protection and support for the mining industry over reducing public risk and
public liability.”28 When tailing dams fail, it
is Canadian taxpayers who end up having to
cover the bulk of the costs for environmental
remediation. Independent economic analyst
Robyn Allan notes that “[u]nder provincial
rules, bonds posted with the province are
supposed to cover reclamation after the mine
closes, not environmental damage from an
accident, and mining companies are not
required to prove they have insurance or
the financial resources to pay for damage
they cause.”29 B.C.’s Auditor General found
that the province’s regulator “has estimated
the total liability for all mines at more than
$2.1 billion, yet has obtained financial securities for less than half that amount ($0.9
billion).”30
The B.C. Auditor General concluded that B.C.
regulators’ “compliance and enforcement
activities of the mining sector are inadequate
to protect the Province from significant environmental risks”31 and that “emphasis on
mining promotion combined with a weak compliance and enforcement program creates the
risk of regulatory capture for the ministry.”32
27. MiningWatch Canada, ‘News Release MiningWatch
Canada Files Charges Against B.C. Government and
Mount Polley Mine for 2014 Tailings Pond Disaster’, 18
October 2016 https://miningwatch.ca/news/2016/10/18/
miningwatch-canada-files-charges-against-bc-government-and-mount-polley-mine-2014.
28. Lindsay Newland Bowker and David M. Chambers,
‘In the Dark Shadow of the Supercycle Tailings Failure
Risk & Public Liability Reach All Time Highs,’ Environments 4,75, 2017.
29. Judith Lavoie, ‘British Columbians Saddled With $40
Million Clean-Up Bill as Imperial Metals Escapes Criminal Charges’, DeSmog Canada, 28 March 2017 https://bit.
ly/2nvYua8.
30. Auditor General of British Columbia. May 2016. An
Audit of Compliance and Enforcement of the Mining
Sector. p. 6. https://bit.ly/1ZUJVJo.
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Legacy cost
A significant and insufficiently recognised
cost that mining commonly imposes on society comes at the end of the mining cycle when
mines are often abandoned by the operating
companies in partial or un-reclaimed state.
Globally, countries are not collecting sufficient bonds from operating mines to manage
potentially toxic tailings and mine waste
impoundments in perpetuity.
There are an estimated 10,000 abandoned
and orphaned mine sites in Canada.33 In the
Province of Ontario alone there are 4,412
officially recognised abandoned mines containing over 15,000 mine hazards.34 Based on
official data made available by some regional
governments, the estimated liability for contaminated mining sites across Canada (most
of which are abandoned or orphaned) is well
above $9.1 billion. These estimated costs can
easily double or triple as the true expenses of
individual rehabilitations are realised.
One mine alone, the Giant Mine in Canada’s
Northwest Territories is currently estimated to
require around $1 billion35 to stabilize 237,000
tons of highly toxic arsenic trioxide36 left over
from gold processing and stored at the mine.
Another $2 million per year will be needed to
maintain the stabilisation system for the foreseeable future. Nearby lakes are already
31. Ibid
32. Ibid. p. 44. The Auditor General notes that “[r]egulatory capture occurs when the regulator, created to act in
the public interest, instead serves the interests of industry” and provides eight signs of regulatory capture.
33. Bill Mackasey, ‘Abandoned Mines in Canada’ MiningWatch Canada, 2000. p. 4 https://miningwatch.ca/
sites/default/files/mackasey_abandoned_mines.pdf.
34. 2015 Annual Report of the Office of the Auditor General of Ontario. p. 438.
35. The Economist, ‘Canada’s Giant Mine, Giant headache: Canada’s taxpayers ante up billions to clean up the
mistakes of the past’, 9 October 2014 https://www.economist.com/news/americas/21620280-canadas-taxpayers-ante-up-billions-clean-up-mistakes-past-giant-headache.
36. Kate Kyle, ‘Toenails, saliva and urine could answer
questions about Giant Mine’s toxic legacy’, CBC News,
7 November 2017 http://www.cbc.ca/news/canada/
north/arsenic-study-yellowknife-1.4389511.
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considered permanently contaminated.37
Health studies in the local indigenous Dene
population are ongoing. The final rehabilitation solution for this mine has been discussed, without implementation, for years,
starting before production stopped in 1999
and the projected costs for stabilisation of the
site have risen steadily.

Indigenous opposition to mining and
impacts on women
The environmental, human, and economic
costs of mining are increasingly well-known
and a source of local opposition to newly
proposed mines globally.38 In Canada, some
of the most intense struggles to stop mines
from going ahead have been led by Canada’s
Indigenous peoples. In 2005, the remote
Ontario First Nation of Kitchenuhmaykoosib
Inninuwug (KI) declared their territory out
of bounds for mining. Nonetheless, in 2006,
a platinum exploration company, Platinex,
set up camp on KI’s land. As members of KI
maintained their opposition and blockaded
roads to stop mine equipment they found
themselves sued for $10 billion and six of
their leaders were found in contempt of court
and jailed. The community ultimately won
the right to keep their lands free from mining three years later, after their story gained
international attention, but the struggle took
a toll on the community and cost Ontario tax
payers $5 million to persuade Platinex to give
up its claim. In British Columbia, the indigenous Tsilhqot’in have never ceded their lands
and have been fighting mining since 1995, in
defense of their mountain lake, Teztan Biny,
and the land around it called Nabas,39 most
recently against Taseko Mines. These are but
two of many such examples.
37. Bob Weber, ‘Arsenic has changed Giant Mine site in
N.W.T. ‘indefinitely:’ scientist’, The Canadian Press, 18
August 2016, https://bit.ly/2ujE20e.
38. Imai, Shin, Leah Gardner, and Sarah Weinberger,
The ‘Canada Brand’: Violence and Canadian Mining
Companies in Latin America, 2016 [Version 2 November 20, 2016] Osgoode Legal Studies Research Paper
No. 17/2017. Available at SSRN: https://ssrn.com/abstract=2886584 or http://dx.doi.org/10.2139/ssrn.2886584.

One of the concerns remote
Indigenous communities have in
regard to mining is its impacts on
local women.
One of the concerns remote Indigenous
communities have in regard to mining is its
impacts on local women. Canadian mining
companies have come under scrutiny for
sexual violence by private and public mine
security against, for example, indigenous
Ipili women at Barrick Gold’s Porgera Joint
Venture mine in Papua New Guinea and indigenous Kuria women at Barrick’s North Mara
Gold Mine in Tanzania.40 Canada’s HudBay
Minerals is currently facing court action in
Canada by eleven Mayan Q’eqchi’ women
from El Estor, Guatemala who allege gang
rape by security guards at Hudbay’s former
Fenix mining project.41
In Canada indigenous women are starting to speak out about the impacts of large
influxes of construction workers into mine
camps. A 2017 report42 points to evidence that
“Indigenous women and girls are subjected to
the worst of the negative impacts of resource
extraction at every phase”43 noting that
particularly increased “incidence of sexually
transmitted infections (STIs) and HIV/AIDS
39. Dawn Hoogeveen and Tyler McCreary, ‘Struggles
against gold-mine on indigenous land’ Canadian Dimensions, 25 January 2014 https://canadiandimension.
com/articles/view/struggles-against-gold-mine-on-indigenous-land.
40. CERD 2017. EarthRights International, University
of Toronto Faculty of Law International Human Rights
Program, MiningWatch Canada. Report to the U.N. Committee on the Elimination of Racial Discrimination 93rd
session, July - August 2017, for its review of Canada’s 21st
- 23rd periodic reports https://miningwatch.ca/sites/
default/files/cerd_final_8.10.pdf.
41. Lawsuits against Canadian company HudBay Minerals Inc. over human rights abuse in Guatemala. Choc
v. HudBay Minerals Inc. & Caal v. HudBay Minerals Inc.
http://www.chocversushudbay.com/.
42. Gibson, G., K. Yung, L. Chisholm, and H. Quinn
with Lake Babine Nation and Nak’azdli Whut’en, Indigenous Communities and Industrial Camps: Promoting
healthy communities in settings of industrial change
(The Firelight Group: Victoria, B.C., 2017).
43. Ibid. p. 8.
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due to rape, prostitution, and sex trafficking
are some of the recorded negative impacts of
resource extraction projects, specifically as a
result of the presence of industrial camps and
transient work forces.44

Tax avoidance
One of the “benefits” the industry touts to
offset any negative costs is the payment of
taxes and royalties. In reality, mining companies often enter into investor-state contracts
that minimise the taxes they will be required
to pay, and provide lengthy tax holidays and
extensive subsidies from states that are often
under pressure from international lenders to
provide these investment friendly incentives.
Additionally, mining companies may use
illegal accounting practices that cause illicit
capital flows out of the countries where the
resources are extracted, often to end up in
global tax havens. One of the ways to do
this is through transfer mis-pricing. Transfer
mis-pricing happens when affiliated companies, for example a parent and a subsidiary,
set their own non-market transaction price
and through this mechanism avoid paying
taxes on profits in the higher tax jurisdiction.
This practice robs many developing countries
of the taxes they desperately need to support
development.
Again, even countries with relatively strong
taxation systems, such as Canada, fall prey
to this practice. Currently, Canada’s Cameco
Corp., the world’s biggest publicly-traded
uranium company, is accused by Canada’s
revenue agency of having avoided some $2.1
billion in taxes owed to Canada. Cameco
is accused of having set up a subsidiary in
Switzerland and selling its uranium at below
market prices to this subsidiary (transfer
mis-pricing), thereby making little profit in
Canada, where tax rates are around 30%. The
Swiss subsidiary then sells the uranium on
the global market at market prices and makes
a significant profit, but that profit is
44. Ibid. p. 8.
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taxed at the much lower Swiss rate of 10%.
The Canadian federal government argues that
Cameco’s subsidiaries in tax havens have “the
sole purpose of dodging taxes because
they performed no business activities: all of
the activities were carried out by its Canadian
head office.”45

Conclusion
The costs mining imposes on environments,
local communities and regional and national
governments create development deficits that
are particularly hard hitting in developing
countries. The industry argues that attention
should be paid not to the practices of mining companies themselves, but to the weak
governance of some jurisdictions in which
they operate. This paper has argued that
these harmful practices by mining companies
also occur in relatively strong governance
jurisdictions such as Canada. This review of
the ongoing harmful impacts of mining in a
strong governance jurisdiction like Canada
provides a cautionary tale for Bougainville as
it contemplates the role mining might play in
its future.
There is no doubt that an argument can to
be made that many of the harms described
here could possibly be countered by strong
regulation. However, it must also then be
recognised that large multinational mining
companies and their national and international lobby organisations consistently and
vigorously resist strong new regulation, and
even strong enforcement of existing regulation. This resistance is evident in many specific instances around the world.46 Broadly it
can be seen in the increasing use by mining
multinationals of provisions in trade
agreements and investor state agreements
that allow them to legally challenge countries
that try to protect their environments and
human rights through legislation, policy or
practices that these companies do not see as
being in their interest.47
If the mining industry wants to demonstrate
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that it really supports strong governance it
should be actively lobbying for regulations to
require, among others: that all water bearing
tailings dams to be built to the specifications
of water reservoirs; realisable bonds that will
actually cover the full costs of rehabilitating
mines at closure; that only mines be permitted that will not require perpetual care and
maintenance; the Free Prior and Informed
Consent of Indigenous peoples, and their right
to refuse mining on their lands and territories; that fair taxes be paid in the jurisdiction
where the resource is extracted; full transparency around environmental and social risk
and around financial arrangements, including
the disclosure of the beneficial ownership of
mines.
The people of Bougainville have experienced
environmental devastation, immense social
suffering and serious development deficits as
a result of under-regulated mining. Perhaps
their test for companies that want to mine in
Bougainville should be whether these companies can prove they are serious about “good
governance” by publicly insisting on strong
regulations that prioritise environment protection, human rights, free prior and informed
consent, the fair payment of taxes and community-driven economic development.
45. Bruce Livesey, ‘Did this company engineer the largest tax dodge in Canadian history?’, National Observer,
25 April 25 2016, https://bit.ly/2NCVYvv.
46. In 1997 so-called “Prove it First” legislation was
passed in Wisconsin, USA, that “requires that before the state can issue a permit for mining of sulfide
ore bodies, prospective miners must first provide an
example of where a metallic sulfide mine in the U.S.
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